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THE SMALL ASSET LANDLORD 

IN MASSACHUSETTS 

By Pierre Mouchette | Real Property Experts LLC 

 

 

Of all the states, we salute the entrepreneur who decides to become an investor in real 

property in the state of Massachusetts.  This state has the most tenant-friendly statutes in the 

United States.  It has been said that many lawyers advise their landlord clients not to take 

security deposits because staying in compliance with state statutes is not an easy 

task.  Furthermore, a violation of the statute may award tenants three times their deposit plus 

attorney fees. 

 

 

SECURITY DEPOSITS and ACCOUNTING 

 

Security Deposit Law 

As a small asset landlord in the state of Massachusetts, it is important to understand the 

security deposit laws that you must abide by.  For instance, did you know there is a limit to the 

amount of security deposit you can collect from a tenant?  Yes, there are statewide laws and 

there may also be specific rules which apply to the county or city where your property is 

located. 

State Law - a landlord cannot charge a tenant more than  

• the first month’s rent 

• the last month’s rent in advance  

• one month’s rent as a security deposit 

• payment for the purchase and installation of a lock and key 

as prepayment before move-in.  For more information on security deposits consult 

Massachusetts General Law Chapter 186, Section 15b.  See #6 of Section 15b for the 

consequences if you fail to adhere to any part of this security deposit law.   

Note:  pet fees, holding fees, and cleaning fees are illegal in Massachusetts 

 

Accounting for The Security Deposit 

The tenants’ security deposit must be placed in a separate interest-bearing trust account and 

may not be commingled with any other funds. The landlord is required to pay the tenant the 

annual interest on the security deposit (and last month’s rent if held in a bank), using either five 

percent interest or the bank account’s interest rate.  If the lease is terminated before a full 

year, the landlord must provide the tenant with the full interest that has accumulated on their 

https://malegislature.gov/Laws/GeneralLaws/PartII/TitleI/Chapter186/Section15b
https://www.thebalancesmb.com/the-complete-guide-to-the-security-deposit-2125055
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security deposit within 30 days of the lease termination.  If the tenant remains for a year or 

longer, the landlord must also provide the tenant with a written statement indicating 

• the name and address of the Massachusetts Bank where the funds are held 

• the escrow account number 

• interest rate 

• amount of deposit 

• amount of interest to be paid 

Note:  if the landlord fails to deposit the security deposit in a bank, the tenant is 

entitled to interest at an annual rate of 5 percent.  At the end of each year of the 

tenancy, the landlord may either pay the interest to the tenant or deduct it from the 

tenant’s next rent payment. 

 

What Can Security Deposit Money Be Used For? 

Massachusetts law allows landlords to use the security deposit to cover 

• unpaid rent 

• the cost of repairing damages (no normal wear and tear) to the property that were not 

present before the tenant moved in 

• unpaid tax increases, if part of the original lease agreement. 

• any items listed in the “Statement of Condition.” 

Note:  the cost of eviction and legal fees cannot be paid from the security deposit! 

 

What Happens If the Property Damage Is Greater Than the Security Deposit 

If the cost to repair damage to the property is greater than the amount of the security deposit, 

a landlord may file a civil or small claims case against the tenant for the balance of the repair 

costs.   

A landlord cannot countersue a tenant for damage to the property in a lawsuit brought by the 

tenant against the landlord for failing to return the security deposit on time or properly to the 

tenant after the tenancy ends.  A landlord cannot sue the tenant for damage to the property in 

a summary process (eviction) case.  The landlord still needs to file a separate civil or small 

claims case against the tenant. 

Note:  the small claims limit in Massachusetts is $7,000.   

 

When Must You Return a Tenant’s Security Deposit?  

The security deposit, less any deductions must be returned to the tenant within 30-days after 
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the end of the tenancy.  If any deductions have been made, the landlord must provide the 

tenant with an itemized list of deductions including nature of the damage, cost to repair the 

damage and any associated receipts.  The following is an exception 

• if a tenant has a written lease and moves out before the lease ends, the landlord has up 

to 30 days after the lease ends to return the balance of the security deposit and interest 

to the tenant 

 

What Happens If You Do Not Return The Security Deposit 

If a landlord forfeits the right to hold a tenant’s security deposit during the tenancy and does 

not return it upon the tenant’s request or does not return any portion of the security deposit 

and interest owed on time and/or properly to the tenant after the tenancy ends, the tenant may 

file a civil or small claims case against the landlord.   

If a landlord has forfeited the right to hold or keep a security deposit because they have failed 

to either hold the security deposit in a proper account, transfer the security deposit to a new 

owner or property manager, or return the balance of a the security deposit and interest to a 

tenant on time after the end of their tenancy, the court may award the tenant 3 times the 

amount of the security deposit plus interest and attorney’s fees. 

 

What Happens to The Security Deposit If You Sell Your Property?  

If the property is sold, or ownership is transferred, the landlord is responsible for transferring 

the security deposit plus any interest to the new owner.  The new owner is then responsible for 

notifying the tenant within 45 days of the transfer that they are now responsible for the security 

deposit, including their name, business address, and telephone number. 

 

 

NOTIFICATIONS and RECORDS 

 

After Receipt of The Security Deposit the Tenant Must Receive Three Separate 

Notices 

A. Immediate Notice – given after receipt of the security deposit stating 

• the name of the person receiving the security deposit 

• a description of the property being rented 

• the amount of the security deposit 

• the date the security deposit was received 

• the landlord or landlord’s agent must also sign the receipt 
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B. Statement of Condition Notice - upon receipt of the security deposit, a landlord has 10 

days to provide the tenant with a separate notice indicating the condition of the 

property the tenant is moving into.  The following language must appear at the top of 

the statement of condition, which tells the tenant what to do after receiving it from the 

landlord: 

 

“This is a statement of the condition of the premises you have leased or rented. You 

should read it carefully in order to see if it is correct. If it is correct you must sign it. This 

will show that you agree that the list is correct and complete. If it is not correct, you 

must attach a separate signed list of any damage which you believe exists in the 

premises. This statement must be returned to the lessor or his agent within fifteen days 

after you receive this list or within fifteen days after you move in, whichever is later. If 

you do not return this list, within the specified time period, a court may later view your 

failure to return the list as your agreement that the list is complete and correct in any 

suit which you may bring to recover the security deposit.” 

 

The notice must include 

 

• A statement that the tenant has 15 days to provide the landlord with a separate 

written notice with their list of the damages in the property.  The landlord can either 

sign and agree to these damages or attach a document stating their disagreement 

with the damages listed.  Damages include anything that existed prior to the 

tenant’s move-in including any health or building code violations. 

Note:  we recommend that the landlord have the local Board of Health 

inspect and verify that the apartment meets State Sanitary Code and 

safety standards prior to re-renting.  Make sure the inspector sign-

off's once any violations have been corrected.  This sign-off also acts as 

violation-free base line if the tenant should claim there are problems with 

the apartment after taking occupancy. 

 

C. Notice Where Security Deposit is Being Held - within 30 days of receipt of the security 

deposit, the landlord must notify the tenant in writing of the name and address of the 

bank, the interest rate, the amount deposited and the account number at which their 

security deposit is being held. Failure to do so entitles the tenant to the full refund of 

their security deposit. 

 

Security Deposit Records That the Landlord Must Keep  

The landlord is required to keep records of any rental in which a security deposit was collected. 

The record should include 

• a detailed description of any damage to the unit 

• the date the tenant’s tenancy was terminated 
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• if the damages have been repaired.  If repaired, the date of the repairs, the cost of the 

repair and copies of any receipts associated with the repair must also be kept 

• copies of any other notices given to the tenant including security deposit receipt and 

statement of condition 

The landlord must provide the tenant access to this security deposit record upon request during 

normal business hours.  Failure to do so can result in the tenant being returned the full amount 

of security deposit plus any interest owed.  The landlord is required to keep this list for two 

years after any tenancy is terminated.  Tenants and prospective tenants have a right to inspect 

security deposit records. 

 

Some Reasons You Can Keep a Tenant’s Security Deposit  

After a tenant moves out, landlords may be allowed to keep all or a portion of a tenant’s 

security deposit for the following reasons, provided the tenant was obligated to pay 

• utility bills 

• unpaid rent 

• damage in excess of normal wear and tear 

You must provide records of the above if you retain any portion of a tenant’s security deposit.  

Additionally, if for damages you must  

• provide the tenant with an itemized list of the estimated or actual cost of damage to the 

property 

• provide the tenant with all written estimates, bills, receipts, etc., connected to the repair 

of damage 

• affirm to the damage through signature on the itemized list 

 

The above must be provided to the tenant within the same 30-day period the balance of the 

security deposit, if any, is due to the tenant after moving out or the end of the lease.  If the 

landlord fails to provide the list and supporting documents to the tenant, they will lose the right 

to keep any portion of the security deposit.   

 

 

EVICTION 

How to Start the Eviction Process? 

To start the eviction process you must first end the tenancy.  To end the tenancy because the 

tenant has not paid rent, a written 14 days’ notice to quit is required, unless otherwise provided 

for in the lease. 

For other circumstances, the eviction process is different depending on the type of tenancy 
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• Tenancy at will - either oral or written where the landlord or the tenant can end the 

tenancy by giving a written 30 days (minimum) notice to quit that must expire at the 

end of a rental period.   

• Tenancy under a lease – if the lease has not expired, tenancy must be terminated for 

cause specified in the lease (i.e., acceptable grounds for termination, the notice 

requirements, and the required length of time for the notice).  If the lease expires, no 

further notice to quit is needed because the lease itself contains a term that tells the 

tenant when the tenancy ends.  However, if the tenancy converts to a tenancy-at-will 

after the lease expires, it must be terminated by giving a written notice to quit. 

 

Notifying the Tenant  

You start the process by giving your tenant a Notice to Quit.  The purpose of the notice to quit 

is to end the tenancy, so the tenant must receive the notice to quit for it to be effective.  Unless 

the lease expires, a written notice to quit is required to end the tenancy.  It must give the 

tenant notice of the specific day that the tenancy will end. 

There is no designated way of giving the notice to quit to the tenant.  A landlord can give the 

notice directly to the tenant in hand but, it’s recommended that a disinterested person witness 

this event.  The tenant does not have adequate notice if 

• a constable or sheriff leaves the notice at the last and usual address of the tenant, but 

the tenant does not actually receive it  

• the landlord sends the notice by registered or certified mail and the tenant does not pick 

it up 

If the tenant does not move from the rental property by the time the notice to quit expires, the 

landlord must take the second step by purchasing and completing a summary process summons 

and complaint from the court.  The summons and complaint sets the date for trial and must be 

served on the tenant by an authorized constable or sheriff.  Once service of the summons and 

complaint is completed, the landlord may start the summary process case by filing it with the 

court. 

 

After the notice period ends  

Once the notice period has ended and you have selected a court, you can then start an eviction 

case.  
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Massachusetts Housing Courts 

Housing Courts handle cases involving eviction; small claims; consumer protection; civil matters 

involving the health, safety, or welfare of the occupants or owners of residential housing, 

including personal injury, property damage, breach of contract and discrimination cases.  

The housing courts may also hear appeals from local zoning board decisions regarding 

residential housing and the appeals of tickets issued by state and local code enforcement 

agencies and the fire marshal’s office.  Landlords, tenants and homeowners obtain restraining 

orders and injunctions to enforce their rights under state laws and regulations for residential 

housing.  Criminal cases involving the enforcement of local ordinances or sanitary, building and 

fire prevention codes are also heard in the state's housing courts.  

To find Massachusetts Housing Court locations and the areas served see Mass.gov page. 

Mediation - Housing Court offers a service called mediation.  The morning of your case, when 

you and your tenant appear in court, you have the option to sit with a professional mediator to 

discuss your situation.   

You should choose mediation because mediation is binding!  If a tenant agrees to do something 

in mediation, it is recorded by the mediator making it official.  All agreements are binding, and 

you do not have to appear before the judge, likewise, if you go through mediation and you fail 

to come to an agreement, you go on to see the judge. (P.S. Both you and your attorney have 

heard the tenants’ case, so you know and strategize your case). 

 

 

For Your Information 

You can obtain help finding and using Massachusetts legal information via online chat or text 

messaging with a law librarian. 

Online chat - this service is offered Monday-Friday from 9 a.m. to 4 p.m. The service works best 

for questions that can be answered promptly by using online resources.  Use the email 

reference service for complicated questions. 

Text messaging – all questions to (617) 674-1455.  The service is offered Monday-Friday from 9 

a.m. to 4 p.m.  For all answers that will require more than 140 characters, you should text your 

email address along with your question.  The above number is for text messaging only.  

 

Screening prospective tenants  

You should always run a credit check and a check of the tenant's prior rental history.  Always 

confirm current employment, salary level, prospects for remaining with the employer, and 

landlord references from not just the current landlord, but the tenant's landlord just prior to the 

prospective tenant's current landlord.  

 

https://ballotpedia.org/Massachusetts_Housing_Courts#cite_note-1
https://www.mass.gov/orgs/housing-court/locations?_page=1
https://www.mass.gov/forms/ask-a-law-librarian-by-email
https://www.mass.gov/forms/ask-a-law-librarian-by-email
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COMMONLY USED WORDS AND PHRASES 
Breaking a Lease A lease is a contract between the tenant and a landlord.  Before 

breaking, a tenant should always discuss the act with an attorney.   
 

Eviction The removal of a tenant from rental property by the landlord.  
 

Finder’s Fee A contractual arrangement between a prospective tenant and a 
licensed real estate broker.  Only a licensed broker can charge a fee for 
the purpose of finding an apartment. The amount, due date, and the 
purpose of the fee must be disclosed prior to any transaction.  
 

Grace Period There is no grace period in Massachusetts.  The rent must be paid on 
the first of the month or the landlord may begin an eviction by sending 
a notice to quit. 
 

Late Payment Fee A landlord cannot charge interest or a penalty on late rent until 30 days 
after the due date.  However, the landlord can begin the eviction 
process immediately, even if the rent is only one day overdue.  
 

Retaliation A landlord cannot terminate tenancy or raise the rent without reason.   
Additionally, this cannot be done in retaliation because the tenant 
exercised their legal rights of contacting the Board of Health, joined a 
tenants' organization, or exercise other legal rights.  The landlord's 
action will be considered retaliation against the tenant unless the 
landlord can prove otherwise.  The landlord has the burden to prove 
that tenancy was changed for reasons other than the tenant having 
exercised their rights. 
 

Security Deposit a deposit of money to the landlord to indemnify him/her against losses 
due to the tenant's failure to pay rent or to pay for repairs if the tenant 
damages the premises. 
 

State Sanitary Code The state ensures that you have a safe and habitable living 
environment throughout your entire tenancy.  The State Sanitary Code 
protects the health, safety and well-being of the general public.  
The local Board of Health enforces the Code. 
 

Trust Account This is an account where a trustee (landlord) controls funds for the 
benefit of another party (tenant).  The bank trust account is a useful 
way to convey and control assets on behalf of a third-party owner. 
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